	[image: image1.png]SOUTH
RIBBLE

BOROUGH COUNCIL
> forward with
South Ribble



REPORT TO
	ON

	COUNCIL
	Wednesday, 29 January 2020


	

	TITLE
	PORTFOLIO
	REPORT OF

	Contract Procedure Rules
	Leader of the Council
	Shared Services Lead - Legal


	

	Is this report a KEY DECISION (i.e. more than £100,000 or impacting on more than 2 Borough wards?)

Is this report on the Statutory Cabinet Forward Plan?

Is the request outside the policy and budgetary framework and therefore subject to confirmation at full Council? 

Is this report confidential?


	No
Yes   
Yes
No




PURPOSE OF THE REPORT 

1. This report seeks the authority of Council to amend the Council’s Contract Procedure Rules. The Contract Procedure Rules are part of the Council’s Constitution – hence the reason why the approval of Full Council is required.

RECOMMENDATIONS

2. Council consider and approve (if they deem it appropriate) the updated provisions of the Council’s Contract Procedure Rules.
REASONS FOR THE DECISION

3. Periodically it is important to review and update all parts of the Council’s Constitution. On the 26th of November 2019 Governance Committee considered and approved the suggested minor amendments to the Council’s ContractProcedure Rules. It is for full Council to make the final decision in this regard. 
CORPORATE OUTCOMES

4. The report relates to the following corporate priorities: 
	Excellence, Investment and Financial Sustainability


	X

	Health, Wellbeing and Safety


	

	Place, Homes and Environment


	


Projects relating to People in the Corporate Plan:

	Our People and Communities


	


BACKGROUND TO THE REPORT/PROPOSALS
5. All Councils are required to have a written Constitution which sets out the Council’s internal governance arrangements, approved procedures and protocols. Work on keeping the Constitution up to date is very much on going.
6. The Council’s Contract Procedure Rules are a key part of the Council’s Constitution and deal with the rules, processes and procedures for the procurement of contracts on behalf of the Council with a diverse range of suppliers and contractors. The rules are designed to protect the public purse by demonstrating value for money together with appropriate safeguards to ensure objectivity in the award of contracts and compliance with any EU procurement requirements. A copy of the proposed amended rules is to be found in Appendix 1 and the existing rules are to be found in Appendix 2.
7. Generally, this has been a light touch review. The Rules were reviewed and updated both in 2015 and 2017 – hence in the main they were robust and fit for purpose. Some of the changes are minor and ancillary and in part are designed to pick up on some recent changes made to Chorley’s CPRs – as we have a shared procurement team it is helpful to keep the two documents as similar as possible.
8. The main changes are set out in the table below but members are asked to note in particular the proposed change to the procurement thresholds. The current thresholds are as follows: less than £20,000 – low value procurement; between £20,000 to £100,000 – intermediate value; Over £100,000 – high value. The principal change recommended is that the low value threshold should be increased to £25,000. 

9. Where a proposed procurement/contract fits in on the above scale has implications for what sort of procurement exercise is required and also who would be authorised to make the contract award decision. For example, under the current CPRs all contract awards for high value procurement must be made by Cabinet.
10. These threshold figures were updated in 2017. More recently Chorley have increased their low value threshold to £25,000. The reason for this change is that where a procurement above £25,000 in value is openly advertised the 2015 Public Contracts Regulations require that the opportunity is also advertised on the Government one stop shop “Contracts Finder.” It was considered that to avoid any confusion – and to make it as simple as possible for officers – it would be beneficial that the low value threshold was the same as this figure.
11. Members should note that CPR’s will need to be updated again early this year when the EU thresholds are updated and/ or when Brexit is implemented. In the event of Brexit being implemented we will be required to use a new UK e-notification service as opposed to OJEU. These will be minor amendments that officers will attend to at the time. In the context of Shared Services for Legal there may subsequently be a need to amend references to certain job titles – again this is a minor issue that officers will attend to at the relevant time.
PROPOSALS (e.g. RATIONALE, DETAIL, FINANCIAL, PROCUREMENT)

12.  The amended Contract Procedure Rules at Appendix 1 now provide as set out in the table below. 

	New Rule 
	Content 
	Former Rule & Justification 

	2.1 Compliance (para b)
	Some ancillary changes to wording to bring things up to date
	Updates current wording

	4.1 Procurement Plan
	Increases figure from £20,000 to £25,000 to reflect new proposed threshold figure
	Change to be consistent with changes suggested elsewhere

	7.2 Pre – procurement procedure
	Removal of sentence
	Wording considered unnecessary

	8 Calculating the Contract figure – para 8.3.1 b
	Increases figure from £20,000 to £25,000 to reflect new proposed threshold figure
	Change to be consistent with changes suggested elsewhere

	8 Calculating the Contract Value

-para 8.6
	Updated wording to reflect the new proposed threshold of £25,000 and the use of the new electronic waiver system
	New wording by way of an update

	8 Calculating the Contract Value

-para 8.7
	Some additional wording added for greater clarity

	Clarification


	9.1 Low Value Procurement


	Change to threshold of £25,000
	Simple numerical change

	10 Intermediate Value Procurement

	Updated wording to reflect the new proposed start value of £25,000 and the removal of some unnecessary wording
	Update and greater clarity


	15 Submission


	Some new wording to deal with situation of where there is a technical failure to submit a bid on time
	New words added to introduce greater fairness

	17 Evaluation
	Very minor change of wording 


	The changes are for the purposes of greater clarity
.

	26 Contract Terms and Conditions 
	A new para (26.2) designed to emphasise to officers that they must have in place proper authorisation and that they fully understand the contract they are entering into 


	New Wording to advise officers of their duties in this regard - This is intended to strengthen our current arrangements



	28 Records of Tenders and Contracts/Contracts Register
	A new para (28.5) designed to emphasise the need to include all relevant contracts on the Transparency Register
	This is intended to strengthen our current arrangements by emphasising this requirement

	34 Contract Extension
	A very minor change of wording 


	The change is for the purposes of greater clarity


	39 Waivers
	New wording to refer to the electronic waiver system and the requirements to advertise on Contracts Finder
	This is new wording to reflect the updated situation and to get the message across to officers what our duties are in this regard

	41 Change of Authorised Officer
	A minor change of wording
	For the purposes of greater clarity

	Definitions
	A couple of new definitions and some amended wording
	For the purposes of greater clarity 


CONSULTATION CARRIED OUT AND OUTCOME OF CONSULTATION

13. These proposed changes were considered (and approved) by Governance Committee on the 26th of November. 
ALTERNATIVE OPTIONS CONSIDERED AND REJECTED

14. A regular review of the Contract Procedure Rules is necessary to ensure that they are fit for purpose and up to date. In this instance it was considered that only minor changes to the rules were required.
AIR QUALITY IMPLICATIONS

15. There are no air quality implications for this report.
RISK MANAGEMENT

16. It is important that we review and update our Contract Procedure Rules on a regular basis to ensure that they reflect the current legal position and best practice.
EQUALITY AND DIVERSITY IMPACT

17. There are no issues/concerns with the proposed changes from an equality and diversity point of view.
COMMENTS OF THE STATUTORY FINANCE OFFICER

18. There are no direct financial implications from this report as such. Obviously one of the principal purposes of the Contract Procedure Rules is protection of the public purse – ensuring wherever possible that we get value for money.
COMMENTS OF THE MONITORING OFFICER

19. All local authorities are required to have a written Constitution which must be kept under regular review and publicised. Any amendments to the constitution require the approval of full Council.
There are no background papers to this report

APPENDICES 

Appendix 1 – Proposed new Contract Procedure Rules
Appendix 2 – Existing Contract Procedure Rules
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